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New California Law Gets Leave For Military Spouses

By Amanda Ernst, amanda.ernst@portfoliomedia.com

Thursday, Oct 11, 2007 --- California Gov. Arnold Schwarzenegger signed an
“urgency statute” Tuesday, instructing employers to allow military spouses up
to 10 days of unpaid leave while their spouses are home on leave from
deployment.

The bill, number AB 392, adapts California’s Military and Veterans Code,
which provides certain benefits for members of the armed forces, the
National Guard and the Reserves. The new leave requirement for military
spouses, which applies to employers with at least 25 employees, will take
effect immediately.

“In order to serve the families of those troops currently serving in military
conflicts in Iraq and Afghanistan and to assure that these families are able to
spend time together during the qualified
member’s leave from deployment, it is necessary that this act take effect
immediately,” the bill said.

Employees will be allowed to take the leave if they are the spouse of any
military serviceman or servicewoman deployed to the scene of a military
conflict and if they work for their employers at least 20 hours a week.
Independent contractors are also eligible for the leave, the bill said.

Employees must notify their employers within two days of receiving notice
that their spouse will be home on leave.

The leave described in the bill will not affect an employee's right to take any
other kind of leave and will not affect other employee benefits.

The bill was introduced in February by State Assemblyman Ted Lieu, a
former member of the U.S. Air Force.

“I served active duty in the Air Force and I have seen the men and women
defending our country,” Lieu said. “They are the true heroes of today, and I
think it’s important to help them and their families.”

The bill unanimously passed in the California Assembly in May before
heading to the state Senate.

“Oftentimes, when a member of the military is overseas, they need some
decompression time when they come back,” Lieu said. “This bill will help
military members and their families get that time to readjust. I feel honored
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that the governor signed this bill, and I’m really pleased that it’s going to help
military members and their families.”

Lieu pointed out that the employee leave can be used when a military
member returns home on leave or returns home at the end of deployment.
He also said there was a sense of urgency about the bill because “we
currently have military members deployed overseas and they’re coming and
going, and we wanted a bill that would help now.”

On Tuesday, Schwarzenegger signed a total of eight bills that affect
California’s veterans, military personnel and their families. The governor
signed bills giving members of the armed forces priority when enrolling in
classes at state universities and colleges, protecting military members and
their families from predatory lending practices and prohibiting deceptive
marketing of financial services to them.

“These bills demonstrate California's commitment to those who currently
serve, those who have served and the families who have sacrificed so much
to support them,” Schwarzenegger said, according to The Los Angeles
Times.

Other states have already enacted their own versions of this leave statute.
Illinois, Indiana, Maine, Minnesota, Nebraska and New York all have military
family leave laws on the books, but the amount of time allowed, for whom
and when it is allowed varies from state to state.

There are also a few states considering similar statutes and a bill being
considered in Congress as well, according to Shawn Kee, a partner at
Jackson Lewis LLP.

"This trend started around 2005," Kee said. "Sometimes these types of
statutes are consistent from state to state, but this case they are not, which
makes it hard for national employers to comply."

However, Kee pointed out that most employers would grant leave to spouses
of military members even if they were not legally required to do so.

"I don't think these statutes have will have a lot of practical impact on
employers," Kee said.
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